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DANGEROUS SEXUAL OFFENDERS BILL 2005 
Third Reading 

MR J.A. McGINTY (Fremantle - Attorney General) [3.45 pm]:  I move - 

That the bill be now read a third time. 

MS S.E. WALKER (Nedlands) [3.46 pm]:  I have a few words to say about this bill because it is an important 
bill.  I am very disappointed with the government and with the Attorney General in particular.  It had a golden 
opportunity to make amendments to this bill and to strengthen it so that it will apply to offenders other than just 
sexual offenders.  Most commentators and others who have studied the bill have asked me why it applies to only 
this group of offenders.  The reason it applies to only those offenders, as I outlined during the second reading 
debate, is that it is lazy legislation.  The Attorney General suggested that it was introduced to deal with matters 
relating to Mr Narkle.  The Attorney General said that he had rushed this bill into the house, and last week when 
he was on Radio 6PR he said that one of the reasons the government had taken so long on this legislation was 
that it needed to make sure it had all the checks and balances right.  He said also that the drafting of the bill had 
proved difficult because the government needed to make sure it had all the checks and balances right.  The fact is 
that no-one in Western Australia drafted the bill.  It is a copy of Queensland legislation. 

As I said during the second reading debate, this bill is now before the Legislative Assembly.  The government 
purported to introduce this legislation to solve the problem of Mr Narkle, who is a notorious rapist.  In April 
2004 he was free on the streets, and there was nothing anyone could do about it, although there was a real 
possibility that he would re-offend, given his history and the fact that he has a severe and dangerous personality 
disorder.  Some people describe him as a psychopath.  He was going to offend again, which caused a public 
outcry.  The Attorney General organised for the Chief Psychiatrist, Dr Rowan Davidson, to produce a report.  I 
will not go into all the people who were involved in the production of the report.  They even referred to the 
Fardon case, which was integral to the Queensland legislation.  The report states it was written because of the 
need to try to work out what to do with someone in the mental health and criminal justice systems who has a 
dangerous personality disorder and who commits very serious offences, like Mr Narkle.  In Mr Narkle’s case, he 
committed sexual and violent offences.  The report claims that people who are diagnosed with the type of mental 
illness from which Mr Narkle suffers commit murder, manslaughter, arson and grievous bodily harm.  
Importantly, this bill does not refer to mental illness.  If Mr Narkle were on the streets again next week, this bill 
would not touch him.   

I want to record in my third reading contribution my disappointment at the Attorney General for failing to put 
two extra words into this bill that would have covered Mr Narkle if he were on the streets again.  The Attorney 
General quoted a small passage from a very large High Court case to explain why he would not bring it on.  
Fortunately for us, people in Queensland were not so faint-hearted with one of their serial sex offenders.  They 
managed to get a bill through the Parliament and have it constitutionally upheld.  They were not afraid of that.   

I am disappointed that that amendment was not made.  I am also disappointed that the amendment in relation to 
the extension of offences was not made.  I am disappointed that the Attorney General chose not to include victim 
impact statements to be presented before the court or to psychiatrists.  I thought it was very poor of the Attorney 
General.  That is what the Attorney General is like sometimes.  He cannot control his difficulty with someone 
pointing out holes in the legislation.  Instead of moving to look after victims, he has decided not to make the 
amendment to the bill.  I am also concerned that when the Office of the Director of Public Prosecutions decides 
to drop proceedings it does not have to give any detailed reasons, but the court does in certain circumstances.  
Therefore, although the opposition supports the bill, and I think it is a good bill, it is limited in its scope and 
certainly does not apply to the Narkle situation.  If Mr Narkle were out on the streets again, this bill would not 
capture him.  There is no attempt by this Attorney General and this government to bring in any legislation to deal 
with the Narkle situation that occurred in April 2004.   

MR J.A. McGINTY (Fremantle - Attorney General) [3.52 pm]:  My comments on this matter will be very 
brief.  Debate on this legislation reached a particularly low point when the member for Nedlands said to the 
house that I, as Attorney General of this state, would rather see women raped than agree with an amendment that 
she put forward.  I said at the time during the course of the debate that it was a despicable thing to say.  I think it 
also reflected adversely on the member for Nedlands personally and adversely on the various points that she 
sought to make during the course of the debate.  In my view there is no place in this Parliament for nasty, 
malicious and untruthful statements such as that made by the member for Nedlands.  I do believe that, on mature 
reflection, she will realise she made a very grave error in making that statement.  I say that because we in 
Western Australia are recognised, and have been for some considerable time, as significantly leading the nation 
in our sexual assault laws and, in particular, the protections that we provide to children who are unfortunately the 
victims of sexual assault, whether it be rape or paedophilia. 
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In New South Wales the week before last, two national conferences were held at which Western Australia’s 
record in respect of protection of victims and witnesses of child sexual abuse was held up as an example to the 
rest of the nation to follow, and to illustrate the extent to which we not only care about, but have positively 
moved to break down legal barriers, to offer the sort of protection in our justice system that victims of child 
sexual assault deserve and are now afforded in Western Australia.  I found the comments of the member for 
Nedlands personally hurtful, but I am reinforced in the view that it reflected on her and her lack of judgment in 
the way in which she made such an outrageous and stupid claim in this house.  I commend the bill to the house. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


